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Appearance Bonds

A. 115, R. 122, H. 3895
Ratified: January 26, 2012
Signed by the Governor: February 1, 2012
Effective Date: February 1, 2012

The act amended § 17‑15‑20, relating to appearance bonds, so as to provide that, unless a bench warrant is issued, an appearance bond is discharged upon adjudication, a finding of guilt, a deferred disposition, or as otherwise provided by law.  An appearance bond is valid for 3 years for a charge triable in circuit court and 18 months for a charge triable in summary court.  In order for the surety to be relieved of liability on the appearance bond when the time period has run, the surety must provide 60 days written notice to the solicitor, when appropriate, and the clerk of court, chief magistrate, or municipal court judge with jurisdiction over the offense of the surety’s intent to assert that the person is no longer subject to a valid appearance bond.  If the court determines the person has substantially complied with the person’s court obligations and the solicitor does not object within 60 days by demanding a hearing, the court shall order the appearance bond converted to a personal recognizance bond and the surety relieved of liability.

Scheduling of Controlled Substances, Synthetic Marijuana, and Bath Salts

A. 140, R. 158, H. 3793
Ratified: March 29, 2012
Signed by the Governor: April 2, 2012
Effective Date: April 2, 2012

The act amended § 44-53-160, relating to additions, deletions, or revisions in the schedules of controlled substances, so as to provide that during the time the General Assembly is not in legislative session, the Department of Health and Environmental Control (DHEC) may add, delete, or reschedule a substance as a controlled substance after providing notice and a hearing to all interested parties.  The change has the full force of law unless overturned by the General Assembly.  DHEC shall forward copies of the change to the Chairmen of the Medical Affairs Committee and the Judiciary Committee of the Senate, the Medical, Military, Public and Municipal Affairs Committee, and the Judiciary Committee of the House of Representatives, and to the Clerks of the Senate and House, and shall post the schedules on DHEC’s website indicating the change and specifying the effective date of the change.  If a substance is added, deleted, or rescheduled as a controlled substance pursuant to federal law or regulation, DHEC shall, at the first regular or special meeting of the SC Board of Health and Environmental Control (DHEC Board) within 30 days after publication in the federal register of the final order designating the substance as a controlled substance or rescheduling or deleting the substance, add, delete, or reschedule the substance in the appropriate schedule.  The change has the full force of law unless overturned by the General Assembly.  The change must be in substance identical with the order published in the federal register.  DHEC shall forward copies of the change to the Chairmen of the Medical Affairs Committee and the Judiciary Committee of the Senate, the Medical, Military, Public and Municipal Affairs Committee, and the Judiciary Committee of the House of Representatives, and to the Clerks of the Senate and House, and shall post the schedules on DHEC’s website indicating the change and specifying the effective date of the change.

Also, the act amended § 44‑53‑190 relating to the list of Schedule I controlled substances, so as to add synthetic marijuana and bath salts. 

DUI/DWUAC and Driver’s License Suspension Hearings

A. 212, R. 241, H. 5026
Ratified June 5, 2012
Signed by the Governor:  June 7, 2012
Effective Date:  June 7, 2012

The act amended § 56-1-286, relating to the suspension of a driver’s license for a person under 21 who drives a motor vehicle with an unlawful alcohol concentration (DWUAC) of at least .02% or who refuses to submit to chemical tests to measure alcohol concentration, so as to provide that the Department of Motor Vehicles (DMV) and the arresting officer shall have the burden of proof in the contested case hearing regarding the suspension.  If neither the DMV nor the arresting officer appears at the hearing, the hearing officer shall rescind the suspension regardless of whether the person or the person’s attorney appears.	

Also, the act amended § 56-5-2951, relating to the suspension of a driver’s license for a person who drives a motor vehicle with an unlawful alcohol concentration (DWUAC) of at least .15% or who refuses to submit to chemical tests to measure alcohol concentration, so as to provide that the DMV and the arresting officer shall have the burden of proof in the contested case hearing regarding the suspension.  If neither the DMV nor the arresting officer appears at the hearing, the hearing officer shall rescind the suspension regardless of whether the person or the person’s attorney appears.	

Cutting, Destroying, or Removing Forest Products

A. 225, R. 262, S. 168
Ratified: June 12, 2012
Signed by the Governor: June 18, 2012
Effective Date: July 1, 2012

The act amended § 16-11-580, relating to the unlawful cutting, destroying, or removing of forest products, so as to provide that if the value of the forest products is $1,000 or less, the person is guilty of a misdemeanor, and, upon conviction:
     (1) for a 1st offense, must be fined not more than $1,500 or imprisoned not more than 30 days, or both; and
     (2) for a 2nd or subsequent offense, must be fined $2,000-$5,000 or imprisoned not more than 60 days, or both.

If the value of the forest products is more than $1,000 but less than $5,000, the person:
     (1) for a 1st offense, is guilty of a misdemeanor, and, upon conviction, must be fined 
            $5,000-$10,000 or imprisoned not more than 5 years, or both; and
     (2) for a 2nd or subsequent offense, is guilty of a felony, and, upon conviction, must be fined 
            $10,000 - $20,000 or imprisoned not more than 10 years.

If the value of the forest products is $5,000 or more, the person:
     (1) for a 1st offense, is guilty of a misdemeanor, and, upon conviction, must be fined 
           $10,000-	$20,000 or imprisoned not more than 10 years, or both; and 
     (2) for a 2nd or subsequent offense, is guilty of a felony, and, upon conviction, must be fined 
          $10,000-$20,000 or imprisoned for not more than 10 years.

Vehicular Homicide

A. 226, R. 263, S. 263
Ratified: June 12, 2012
Signed by the Governor: June 18, 2012
Effective Date: December 18, 2012

The act amended § 56‑5‑2910 relating to reckless homicide with a vehicle, so as to provide that the offense is known as reckless vehicular homicide.  

Also, the act amended § 56‑5‑2946 relating to the requirement that a person driving a motor vehicle must submit to chemical tests for the purpose of determining the presence of alcohol or drugs, so as to provide that the person must submit to testing if there is probable cause to believe that the person violated or is under arrest for Felony DUI.	

As well, the act amended 	Article 23, Chapter 5, Title 56 relating to DUI and DWUAC, by adding § 56‑5‑2948, so as to provide that when a person is suspected of causing a motor vehicle incident resulting in the death of another person by the investigating law enforcement officer on the scene of the incident, the driver must submit to field sobriety tests if the person is physically able to do so.

Nonferrous Metals and Demolishing Vehicles 

A. 242, R. 269, S. 1031
Signed by the Governor: June 18, 2012
Effective Date: Subsection (H) of § 56‑5‑5670 as contained in § 8 and subsection (H) of § 56‑5‑5945 as contained in § 9, pertaining to the DMV’s working group, take effect June 18, 2012.  
All other provisions take effect 180 days after June 18, 2012.

The first part of the act addresses nonferrous metals.  The act amended § 16 17 680, relating to nonferrous metals, so as to include lead acid batteries and steel propane gas tanks.  

If a secondary metals recycler intends to purchase nonferrous metals at a fixed site, the secondary metals recycler shall obtain a permit from the sheriff of the county in which each of the secondary metals recycler’s fixed sites are located.  If a secondary metals recycler intends to purchase nonferrous metals at a location other than a fixed site, the secondary metals recycler shall obtain a permit from the sheriff of each county in which the secondary metals recycler intends to purchase nonferrous metals. A sheriff may investigate a secondary metals recycler’s background prior to issuing a permit.  A permit may be denied, suspended, or revoked at any time if a sheriff discovers that the information on an application is inaccurate, a secondary metals recycler does not comply with the requirements of this section, or a secondary metals recycler is convicted of unlawfully damaging property for the purpose of obtaining nonferrous metals.  

Also, the act amended § 16 17 680 to provide that if a person is a resident of SC or an entity is located in SC, the person or entity shall obtain a permit from the sheriff of the county in which the person resides or has a secondary residence or in which the entity is located or has a secondary business.  If a person is not a resident of SC or an entity is not located in SC, the person or entity shall obtain a permit from any sheriff of any county in SC. A sheriff may investigate a person or entity’s background prior to issuing a permit. A permit may be denied, suspended, or revoked at any time if a sheriff discovers that the information on an application is inaccurate, a person or entity does not comply with the requirements of this section, or a person or entity is convicted of unlawfully damaging property for the purpose of obtaining nonferrous metals.  A sheriff shall revoke the permit of a person who unlawfully obtains a permit for the purpose of transporting and selling stolen nonferrous metals.  

As well, the act amended § 16-17-680 to provide that payment for the purchase of copper, catalytic converters, and beer kegs must be made by check alone.  A secondary metals recycler shall neither cash a check issued pursuant to this item nor use an ATM or other cash card system in lieu of a check. 

Additionally, the act amended § 16-17-680 to provide that it is unlawful to sell nonferrous metals in any amount to a secondary metals recycler unless the secondary metals recycler has a valid permit to purchase nonferrous metals and the seller has a valid permit to transport and sell nonferrous metals. A seller who violates this provision:
     (1) for a 1st offense, is guilty of a misdemeanor, and must be fined in the discretion of the court or imprisoned not more than 1 year, or both;
     (2) for a 2nd offense, is guilty of a misdemeanor, and must be fined not less than $500 or imprisoned not more than 3 years, or both; and 
     (3) for a 3rd or subsequent offense, is guilty of a felony, and must be fined not less than $1,000 or imprisoned not more than 5 years, or both.

If the seller obtained a permit to transport and sell nonferrous metals the permit must be revoked.

It is unlawful to purchase or otherwise acquire nonferrous metals in any amount from a seller who does not have a valid permit to transport and sell nonferrous metals with the intent to resell the nonferrous metals in any amount to a secondary metals recycler using the purchaser’s valid permit to transport and sell nonferrous metals. A purchaser who violates this provision is guilty of a felony, and must be fined in the discretion of the court or imprisoned not more than 10 years, or both.  The purchaser’s permit to transport and sell nonferrous metals must be revoked.

Moreover, the act amended § 16-17-680 to provide that it is unlawful to transport nonferrous metals in a vehicle or have nonferrous metals in a person’s possession in a vehicle on the highways of SC.  This section does not apply if:
     (1) the person can present a valid permit to transport and sell nonferrous metals; or
     (2) the person can present a valid bill of sale for the nonferrous metals.

If a law enforcement officer determines that 1 or more of the exceptions applies, or the law enforcement officer determines that the nonferrous metals are not stolen goods and are in the rightful possession of the person, the law enforcement officer shall not issue a citation.  A person who violates this provision: 
     (1) for a 1st offense, is guilty of a misdemeanor, and must be fined not more than $200 or imprisoned not more than 30 days; 
     (2) for a 2nd offense, is guilty of a misdemeanor, and must be fined not more than $500 or imprisoned not more than 1 year, or both; and
     (3) for a 3rd or subsequent offense, is guilty of a misdemeanor, and must be fined not more than $1,000 or imprisoned not more than 3 years, or both.  

If a person transports nonferrous metals that the person knows are stolen or has in the person’s possession in a vehicle on the highways of SC nonferrous metals that the person knows are stolen, is operating a vehicle used in the ordinary course of business to transport nonferrous metals that the person knows are stolen, presents a valid or falsified permit to transport and sell nonferrous metals that the person knows are stolen, or presents a valid or falsified bill of sale for nonferrous metals that the person knows to be stolen, the person is guilty of a felony, and must be fined in the discretion of the court or imprisoned not more than 10 years, or both.  If the person obtained a permit to transport and sell nonferrous metals, the permit must be revoked.

Furthermore, the act amended § 16-17-680 to provide that a secondary metals recycler must not purchase or otherwise acquire an iron or steel manhole cover or drainage grate.

Also, the act amended § 16-17-680 to provide the provisions of this section do not apply to:
     (1) the purchase or sale of aluminum cans;
     (2) a transaction between secondary metals recyclers; 
     (3) a governmental entity;
     (4) a manufacturing or industrial vendor that generates or sells regulated metals in the ordinary course of its business;
     (5)  a holder of a retail license, an authorized wholesaler, an automobile demolisher as defined in § 56-5-5810(d), a contractor licensed pursuant to Chapter 11, Title 40, a residential home builder licensed pursuant to Chapter 59, Title 40, a demolition 	contractor, a provider of gas service, electric service, communications service, 	water service, plumbing service, electrical service, climate conditioning service, 	core recycling service, appliance repair service, automotive repair service, or electronics repair service; or
     (6) organizations registered with SC as charitable organizations or any nonprofit corporation. 

An exempted entity is subject to the provisions of this section pertaining to obtaining a permit to transport and sell nonferrous metals for the purpose of transporting or selling stolen nonferrous metals. A secondary metals recycler shall maintain a record of transactions involving exempted entities. A nonferrous metal acquired from an exempted entity is subject to a hold notice. 

The second part of the act addresses demolishing vehicles.  The act amended § 56-5-5670 and § 56-5-5945, relating to the demolishing of vehicles, so as to provide that a person or entity may not dispose of a vehicle to a demolisher or secondary metals recycler without a valid title certificate for the vehicle in the person or entity’s name.  A demolisher or secondary metals recycler who purchases or otherwise acquires a vehicle with a title certificate may demolish the vehicle after the transaction.  The demolisher or secondary metals recycler shall report the vehicle to the National Motor Vehicle Title Information System (NMVTIS) in compliance with federal laws and regulations.

A person or entity may dispose of a vehicle to a demolisher or secondary metals recycler with a valid magistrate’s order of sale in lieu of a title certificate, if the person or entity purchases the vehicle at a public auction.  A demolisher or secondary metals recycler who purchases or otherwise acquires a vehicle with a magistrate’s order of sale may demolish the vehicle after the transaction.  The demolisher or secondary metals recycler shall report the vehicle to NMVTIS in compliance with federal laws and regulations.

A person or entity may dispose of a vehicle to a demolisher or secondary metals recycler with a valid sheriff’s disposal authority certificate in lieu of a title certificate, if the vehicle is abandoned upon the person or entity’s property or into the person or entity’s possession and the vehicle does not meet the requirements of an affidavit vehicle.  The person or entity shall apply to the sheriff of the jurisdiction in which the vehicle is located for a disposal authority certificate.  A demolisher or secondary metals recycler who purchases or otherwise acquires a vehicle with a sheriff’s disposal authority certificate may demolish the vehicle after the transaction has taken place. The demolisher or secondary metals recycler shall report the vehicle to NMVTIS in compliance with federal laws and regulations.

A person or entity may dispose of a vehicle to a demolisher or secondary metals recycler without a title certificate, magistrate’s order of sale, or sheriff’s disposal authority certificate, if:
     (1) the vehicle is abandoned upon the person or entity’s property or  into  the person or entity’s possession, or if the person or entity is the owner of the vehicle and the vehicle’s title certificate is faulty, lost, or destroyed; and 
     (2) the vehicle:
	(a) is lawfully in the person or entity’s possession;
	(b) is 12 model years old or older; 
	(c) does not have a valid registration plate affixed; and 
	(d) has no engine or is otherwise totally inoperable.

The person or entity shall complete and sign a form affirming that the vehicle complies with these requirements.  Prior to completion of the transaction, the demolisher or secondary metals recycler shall verify with the DMV whether the vehicle has been reported stolen.  If the DMV indicates to the demolisher or secondary metals recycler that the vehicle has not been reported stolen, the demolisher or secondary metals recycler may proceed with the transaction.  The demolisher or secondary metals recycler shall report the vehicle to NMVTIS in compliance with federal laws and regulations at the time of the transaction or no later than the end of the day of the transaction.  A demolisher or secondary metals recycler who reports vehicles to NMVTIS through a 3rd party consolidator complies with the requirements of this section if the demolisher or secondary metals recycler reports the vehicle to the 3rd party consolidator so that the 3rd party consolidator is able to transmit the vehicle information to NMVTIS no later than the end of the day of the transaction.  A demolisher or secondary metals recycler who purchases or otherwise acquires a vehicle with a form affidavit shall not demolish the vehicle until at least 3 business days after the transaction has taken place.

A person who falsifies any information on an application, form, or affidavit required by this section is guilty of a felony and must be fined $1,000-$5,000, or imprisoned for 1-3 years, or both. 

A vehicle used to transport a vehicle or vehicle parts illegally disposed of in violation of this section may be seized by law enforcement and is subject to forfeiture.

Criminal Sexual Conduct with a Minor in the 3rd Degree

A. 255, R. 288, H. 3667
Ratified: June 12, 2012
Signed by the Governor: June 18, 2012
Effective Date: June 18, 2012

The act amended § 16-3-655, relating to criminal sexual conduct with a minor, so as to provide that a person is guilty of criminal sexual conduct with a minor in the 3rd degree if the actor is over 14 and the actor wilfully and lewdly commits or attempts to commit a lewd or lascivious act upon or with the body, or its parts, of a child under 16, with the intent of arousing, appealing to, or gratifying the lust, passions, or sexual desires of the actor or the child.  However, a person may not be convicted if the person is 18 or less when the person engages in consensual lewd or lascivious conduct with another person who is at least 14.  A person convicted of criminal sexual conduct with a minor in the 3rd degree is guilty of a felony, and, upon conviction, must be fined in the discretion of the court or imprisoned not more than 15 years, or both.

Also, the act repealed § 16-15-140, relating to committing or attempting to commit a lewd act upon a child.



Trafficking in Persons

A. 258, R. 292, H. 3757
Ratified: June 12, 2012
Signed by the Governor: June 18, 2012
Effective Date: December 18, 2012

The act amended Chapter 3, Title 16 relating to offenses against persons, so as to add Article 19, regarding trafficking in persons.  A person who recruits, entices, solicits, isolates, harbors, transports, provides, or obtains, or so attempts, a victim, knowing that the victim will be subjected to sex trafficking, forced labor or services, involuntary servitude or debt bondage or who benefits, financially or by receiving anything of value, from participation in a venture which engages in such acts, is guilty of trafficking in persons.  Also, a person who recruits, entices, solicits, isolates, harbors, transports, provides, or obtains, or so attempts, a victim, for the purposes of sex trafficking, forced labor or services, involuntary servitude or debt bondage or who benefits, financially or by receiving anything of value, from participation in a venture which engages in such acts is guilty of trafficking in persons.  

It is an affirmative defense that a defendant was under duress or coerced.  Evidence of the following facts or conditions do not constitute a defense:  
     (1) the victim’s sexual history or conduct;
      (2) the victim’s connection by blood or marriage to a person involved in the victim’s 	trafficking; 
     (3) the implied or express consent of a victim; 
     (4) age of consent to sex, legal age of marriage, or other discretionary age; and
     (5) mistake as to the victim’s age. 

For a 1st trafficking in persons offense, the person is guilty of a felony, and, upon conviction, must be imprisoned not more than 15 years.  For a 2nd offense, the person is guilty of a felony, and, upon conviction, must be imprisoned not more than 30 years.  For a 3rd or subsequent offense, the person is guilty of a felony, and, upon conviction, must be imprisoned not more than 45 years.  If the victim is under 18, an additional term of 15 years may be imposed.  Also, a business owner who uses the business in a way that participates in a violation, upon conviction, must be imprisoned for not more than 10 years in addition to the penalties provided in this section.  As well, the principal owners of a business, a business entity, or another legal entity that knowingly aids or participates in trafficking in persons will be subject to a fine or loss of business license in SC, or both.  
   
An offender must be ordered to pay mandatory restitution to the victim.  The victim may also bring a civil action in the court of common pleas.  As well, victims of trafficking in persons are considered victims for purposes of the Victims’ Bill of Rights and are entitled to all appropriate forms of compensation available pursuant to the State Crime Victim’s Compensation Fund.

A person who maliciously or with criminal negligence publishes, disseminates, or otherwise discloses the location of a trafficking victim, a trafficking shelter, or another place designated as a trafficking shelter, without the authorization of that trafficking victim, or trafficking shelter, is guilty of a misdemeanor, and, upon conviction, must be imprisoned not more than 3 years.  In addition, it is unlawful for a person who has been charged with or convicted of human trafficking to enter or remain upon the grounds or structure of a trafficking shelter in which the victim resides or the trafficking shelter’s administrative offices.  A person who violates this provision is guilty of a misdemeanor, and, upon conviction, must be fined not more than $3,000 or imprisoned for not more than 3 years, or both.  If the person is in possession of a dangerous weapon at the time of the violation, the person is guilty of a felony, and, upon conviction, must be fined not more than $5,000 or imprisoned for not more than 5 years, or both.

The following are subject to forfeiture pursuant to this section: 
     (1) all monies used, or intended for use, in trafficking in persons; 
     (2) all property constituting the proceeds obtained from trafficking in persons; 
      (3) all property derived from the proceeds obtained from any sale or exchange for pecuniary gain from trafficking in persons;
     (4) all property used or intended for use to commit or facilitate the commission of trafficking in persons for pecuniary gain;
     (5) all books, records, and research products and materials which are used, or which have been positioned for use, in trafficking in persons; 
     (6) all conveyances which are used or intended for use unlawfully to conceal or transport or facilitate trafficking in persons; 
     (7) all property furnished or intended to be furnished by any person in exchange for 	any kind of trafficking in persons services, and all proceeds traceable to any trafficking in persons exchange; and
    (8) overseas assets of persons convicted of trafficking in persons.  

Forfeiture of property must be accomplished by petition of the Attorney General or the circuit solicitor to the court of common pleas for the jurisdiction where the items were seized.  The Attorney General or the circuit solicitor has the burden of proof to establish by a preponderance of the evidence that the property is subject to forfeiture.  The judge shall determine whether the property is subject to forfeiture.

Finally, the Attorney General shall establish an interagency task force to develop and implement a State Plan for the Prevention of Trafficking in Persons.

 Controlled Substances and Driver’s License Suspensions

R. 309, H. 4824
Ratified: June 12, 2012
Signed by the Governor: June 18, 2012
Effective Date: June 18, 2012

The joint resolution provided that notwithstanding the provisions of Act 13 of 2011, the suspension by the Department of Motor Vehicles (DMV) of a person’s driver’s license who is convicted of a controlled substance violation, pursuant to former § 56‑1‑745, for which the person was charged before April 12, 2011, and whose conviction or guilty plea or nolo contendere plea was entered on or after April 12, 2011, is reversed, and the person’s driving privilege must be reinstated on June 18, 2012.  The DMV shall not pay or reimburse a person for a reinstatement fee or other costs or fees incurred by the person as a result of the person’s driver’s license suspension if the suspension was due to being charged with a controlled substance violation before April 12, 2011, the person was convicted on or after April 12, 2011, the suspension ended, and the person paid the reinstatement fee or incurred other costs or fees before June 18, 2012.

Controlled Substances and Driver’s License Suspensions

A. 264, R. 310, H. 4888
Ratified: June 12, 2012
Signed by the Governor: June 18, 2012
Effective Date: December 18, 2012

The act provided that notwithstanding the provisions of Act 13 of 2011, the suspension by the Department of Motor Vehicles (DMV) of a person’s driver’s license who is convicted of a controlled substance violation, pursuant to former § 56‑1‑745, for which the person was charged before April 12, 2011, and whose conviction or guilty plea or nolo contendere plea was entered on or after April 12, 2011, is reversed, and the person’s driving privilege must be reinstated on December 18, 2012.  The DMV shall not pay or reimburse a person for a reinstatement fee or other costs or fees incurred by the person as a result of the person’s driver’s license suspension if the suspension was due to being charged with a controlled substance violation before April 12, 2011, the person was convicted on or after April 12, 2011, the suspension ended, and the person paid the reinstatement fee or incurred other costs or fees before December 18, 2012.

Reconsideration of Bond

A. 286, R. 329, S. 45
Ratified: June 29, 2012
Signed by the Governor: June 29, 2012
Effective Date: June 29, 2012

The act amended § 17-15-30 relating to conditions of release on bond, so as to provide that prior to or at the time of a bond hearing, the arresting law enforcement agency shall provide the court with the following information, if available: 
     (1) the accused’s criminal record; 
     (2) any charges pending against the accused at the time release is requested; 
     (3) all incident reports generated as a result of the offense charged; and 
     (4) any other information that will assist the court in determining conditions of release. 

The arresting law enforcement agency shall inform the court if any of the information is not available at the time of the hearing and the reason the information is not available.  Failure on the part of the law enforcement agency to provide the court with the information does not constitute grounds for the postponement or delay of the person’s hearing. 

Also, the act amended	Chapter 15, Title 17, relating to bond, by adding § 17‑15‑55, so as to provide that circuit courts may review and reconsider bond for general sessions offenses set by summary court judges.  After a circuit court has heard and ruled upon a defendant’s motion to reconsider bond set by a summary court judge, further defense motions to reconsider may be heard by the circuit court only upon the defendant’s prima facie showing of a material change in circumstances which relate to the factors provided in § 17‑15‑30, and which have arisen since the prior motion to reconsider.  The circuit court may hear further defense motions to reconsider bond based on the length of time the defendant has been held for trial after 6 months.  

The chief judge shall schedule a hearing or if such showing is not set forth in the written motion, deny the motion for failure to make a prima facie showing of a material change in circumstances.  Information regarding the defendant’s guilt or innocence does not qualify as a change in circumstances absent the solicitor’s consent.  Motions by the State to revoke or modify bond must be made in writing, state with particularity the grounds for revocation or modification, and set forth the relief or order sought.  The motions must be filed with the clerks of court, and a copy must be served on the chief judge, defense counsel of record, and bond surety, if any.  After a circuit court judge has heard and ruled upon the state’s motion to reconsider bond, further state motions to reconsider may be heard by the circuit court only upon the State’s prima facie showing of a material change in circumstances which has arisen since the prior motion to reconsider.  

The chief judge shall schedule a hearing or if such showing is not set forth in the written motion, deny the motion for failure to make a prima facie showing of a material change in circumstances.  If the State’s motion includes a prima facie showing of imminent danger to the community or to the defendant, or flight by the defendant, the chief judge or presiding judge shall conduct or order an emergency bond hearing to be conducted by the circuit court judge within 48 hours of receiving service of the State’s motion or as soon as practical.  The chief judge shall order the solicitor to notify the defense counsel of record and bond surety of the time and date of the hearing, and the solicitor shall provide proof reasonable efforts were made to affect the notice.  

Upon notice by the State, the defense counsel of record and bond surety shall make reasonable efforts to notify the defendant of the emergency hearing.  The court may proceed with the hearing despite the absence of the defendant or bond surety.  The court may not proceed with the hearing if the defense counsel of record is not present.  If an emergency bond hearing is held without the presence of the defendant and bond is revoked, the judge may conduct the hearing on the defendant’s motion to reconsider the revocation.  Defense motions to reconsider revocation must be filed with the clerk of court and served on the solicitor and bond surety.

As well, the act amended § 17‑15‑10, relating to recognizance bonds, so as to provide that a person charged with burglary in the 1st degree may have the bond hearing in summary court unless the solicitor objects.

Additionally, the act provided that the provisions of Section 1 of Act 115 of 2012 which allowed sureties to be relieved of appearance bonds under certain circumstances are retroactive and apply to all existing and future appearance bonds.

Finally, the act amended § 38‑53‑50 relating to relieving a surety of a bond, so as to provide that if a defendant is incarcerated by a surety or a law enforcement agency as the result of a bench warrant, the surety shall file an affidavit with the court stating that the defendant is incarcerated as a result of the bench warrant as well as the violation of the specific terms of the bail bond.  Once the affidavit has been filed and served on the defendant, the surety is relieved of all liability on the bond unless otherwise ordered by the court within 14 calendar days of the filing of the affidavit, or, if there is no term of court, within the 14 day period, at the ensuing term of court.
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